
G O V E R N M E N T  OF T H E  D I S T R I C T  OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 13913, of Rose I?. Weinsoff acd Jerome Golub 
and R e n t a l  A s s o c i a t e s ,  I n c .  p u r s u a n t  t o  Pa rag raph  8 1 0 7 . 1 1  
of t h e  Zoning F.e u l a t i o n s ,  f o r  a v a r i a n c e  fror-i t h e  use 
p r o v i s i o n s  (Sub-s c t i o n  4101.3) t o  e s t a b l i s h  a p a r k i n g  l o t  
i n  an  SP-2 D i s t r i c t  a t  p remises  9 2 0  and 9 2 8  P.1 S t r e e t ,  N . W . ,  
( L o t s  2 g r  2 9 ,  830 and 8 3 1 ) ;  9 0 6  and 918 I St ree t ,  N e \ j s l  
(Lots 832, 833, 834, 861, and 862) ; and 3 0 - 9 3 2  IT S t r ee t ,  

N . W . ,  ( L o t s  8 2 9  and 853,  a l l -  i n  Square  369). 

A p p l i c a t i o n  N o .  13914, of N a t i o n a l  R e n t a l  Co. p u r s u a n t  t o  
raph 8 1 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  

from t h e  u s e  p r o v i s i o n s  (Sub- sec t ion  4101.31 t o  e s t a b l i s h  a 
p a r k i n g  lot i n  an  SP-2 D i s t r i c t  a t  p remises  1 1 2 7 - 1 1 3 1  - 1 0 t h  
S t r e e t ,  N . W . ,  (Square 369, L o t s  2 6 ,  320, 8 2 1 ,  822, 823 arid 
61.1 I) 

Z-SEARIT\TG DATES: February  9 and A p r i l  27, 1 9 8 3  
DECISION DATE: June  1,  1983 

FINDINGS OF" FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  of  Februa ry  9 ,  3 9 8 3 ,  d u r i n g  
t h e  c ros s -examina t ion  of  t h e  a p p l i c a n t s  by t h e  o p p o s i t i o n ,  
ev idence  was adduced by t h e  3oard t h a t  p r o p e r  n o t i c e  of t h e  
p u b l i c  h e a r i n g  had n o t  been g i v e n .  A s i g n i f i c a n t  number of 
p r o p e r t y  owners w i t h i n  2 0 0  f e e t  o f  t h e  s u b j e c t  s i t e  had not 
been n o t i f i e 2  of t h e  h e a r i n g  by m a i l ,  because  t h e  l i s t  
s u b m i t t e d  by t h e  a p p l i c a n t  w a s  d e f i c i e n t .  T h e  p r o p e r t y  had 
n o t  been p o s t e d  far t h e  r e q u i r e d  p e r i o d  of t i m e ,  Such 
p rocedure  i s  r e q u i r e d  under  t h e  Supplementa l  Rules  of 
P rac t i ce  and Procedure  b e f o r e  t h e  BZA. The C h a i r  d i r e c t e d  
t h a t  t h e  p u b l i c  h e a r i n g  b e  c o n t i n u e d  and t h a t  b o t h  
a p p l i c a t i o n s  be  r e a d v e r t i s e d  The a p p l i c a t i o n s  were 
schedu led  f o r  and hea rd  a t  t h e  p u b l i c  h e a r i n g  o f  A p r i l  2 ,  

83.  S i n c e  no a d d i t i o n a l  p e r s o n s  were p r e s e n t ,  
sumed a t  t h e  p o i n t  it had concluded  on Februa ry  

2, The two p a r k i n g  l o t s  which a re  t h e  s u b j e c t  of 
A p p l i c a t i o n  No, 13913 and No. 13914 a re  located w i t h i n  t h e  
s a m e  s q u a r e .  The m a j o r i t y  of t h e  lots a r e  c o n t i g u o u s  t o  one 
a n o t h e r .  The owners of bo th  l o t s  a r e  t h e  same p e r s o n s .  The 
a p p l i c a n t s  a re  s e e k i n g  p e r m i s s i o n  t o  u s e  a l l  t h e  l o t s  a s  a. 
c o n s o l i d a t e d  p a r k i n g  l o t  i n  o r d e r  t o  p r o v i d e  p a r k i n g  s p a c e s  
f o r  p a t r o n s  of t h e  Convent ion C e n t e r .  For  t h e s e  r e a s o n s ,  
t h e  two a p p l i c a t i o n s  were c o n s o l i d a t e d  f o r  t h e  purpose of 
h e a r i n g  and d e c i s i o n .  

3 .  A p p l i c a t i o n  No. 13913 i n c l u d e s  t h e  p r e m i s e s  9 2 0  aridi 
928 €4 S t r e e t ,  N.W. ( L o t s  2 8 ,  2 9 ,  830 and 831); 906 and 91P El 



S t r e e t ,  T l e \ q l a r  (Lots 8 3 2 ,  8 3 3 ,  8 3 4 ,  8 6 1 ,  and  8 6 2 ) ;  and  
930-932 PIT S t r e e t ,  P J e i 7 *  I !Lots  839 and 153) a l l  i n  Square 
3 6 9 .  A p p l i c a t i o n  No. 1 3 9 1 4  f n c l u d e z  t h e  p r e m i s e s  11.27-1131 
- 10th S t r e e t ,  T Y e \ 7 *  I (Squa re  3 6 9 ,  Lots 2 6 ,  820, 821, 8 2 2 ,  
8 2 3  ar:d 6 1  A l l  of t h e  l o t s  a r e  l o c a t e d  i n  dn SP-2 
D i s t r i c t s  

4. The s u b j e c t  S q u a r e  3 6 9  i s  houn3ed by t I  S t r e e t ,  P J a \ J e  
t o  t h e  n o r t h ,  I S t r e e t ,  b l . \ fe  t o  t h e  s o u t h ,  Nfn th  S t r e e t ,  
P.T.\J, t o  t h e  e a s t ,  arid T e n t h  S t r e e t ,  N. 'cl .  t o  t h e  west, T h e  
s u b j e c t  l o t s  a re  c o n c e n t r a t e d  i r  t h e  n o r t h e r n  h a l f  of t h e  
s q u a r e .  Four o f  t h e  l o t s  border T e n t h  S t r e e t ,  P1.G'. , an?, t e n  
ef t h e  l o t s  b o r d e r  El S t r e e t ,  N.17. Th ree  of t h e  l o t s  arc 
i n t e r i o r  l o t s  which  have  access fron a ne twork  of  a l l e v c  
r u n n i n g  throucrh t h e  s o u a r e  Approx ima te ly  s i x t y  p e r c e n t  of  
Squa re  3 6 9  i s  vacant lanc! u s e d  a s  s u r f a c e  parltincr l o t s .  

is. The g e n e r a l  a rea  t o  t h e  n o r t h ,  south, and west of 
t h e  s u b j e c t  l o t s  i s  c h a r a c t e r i z e d  bv r e s i d e n t i a l  u s e s  housed  
i n  low t o  modera t e  b u l k  s t r u c t u r e s .  The r e s i d e n t i a l  s t r u c - -  
t u r e s  on t h e  west s i d e  o f  T e n t h  S t r e e t ,  and s e v e r a l  ctruc- 
t u r e s  on t h e  n o r t h  s i d e  of I'I St ree t  c l o s e s t  t o  t h e  
i n t e r s e c t i o n  of Ten th  and  p.: Streets  a re  i n  e x t r e n e l y  poor  
c o n d i t i o n .  Some a re  a c t u a l l y  v a c a n t  and  h o a r d e d .  On t h e  
n o r t h  s i d e  of TI S t r e e t ,  n e a r  thhe t n t e r s e c t i o n  of Nii i th  a c d  Pl 
Stree ts  I t h e r e  are s e ~ i e r a l  r e b a h i l i t a t e d  r e s i d e n t i a l  s t r u c -  
t u r e s .  M S t r e e t  i s  t h e  s o u t h e r n  b o r d e r  o f  t h e  Shaw Urban 
r e n e w a l  A r e a ,  The r e s i d e n t i a l  s t r u c t u r e s  on L S t r e e t ,  t h e  
r e a r  of which c a n  h e  s e e n  €rom t h e  a p p l i c a n t s '  p r o p o s e d  
p a r k i n g  lot, a r e  i n  f a i r  c o n d i t i o n ,  a s  i s  thhe r i o d e r a t e  bulk 
o f f i c e  b u i l d i n g  sandwiched  be tween t h e  r e s i d e n t i a l .  u s e s .  

6 ,  E a s t  o f  t h e  s u b j e c t  l o t s  i s  a C-2-A commerc ia l  
d i s t r j  c t  which  r u n s  a l o n q  N i ~ t h  S t r e e t  and i n c l u d e s  p o r t i o n s  
o f  S q u a r e  3 6 9 ,  The C-2-A D i s t r i c t  boundary  s e p a r a t e s  two 
l o t s  owned by t h e  a p p l i c a n t s  on t h e  south s i d e  o f  PI S t r e e t  
(Lots 8 6 6  srd 065) f rom t h e  o t h e r  EI S t r c e t  l o t s  also u n d e r  
the a p p l i c a n t s g  ownersh ip .  The a p p l i r a n t s  i n t e n d  t o  use t h e  
two l o t s  l o c a t e d  w i t h i n  t h e  C-2-A D i s t r i c t  f o r  p a r k i n g  in 
c o n j u n c t i o n  w i t h  t h e i r  o t h e r  lots, These l o t s  c a n  be used 
f o r  p a r k i n g  a s  a m a t t e r - o f - r i g h t ,  A s i d e  f r o n  t h e  C-2-A 
D i s t r i c t ,  o t h e r  z o n i n g  d i s t r i c t s  i n  t h e  s u r r o u n d i n g  a rea  
i n c l u d e  a n  F-4 D i s t r i c t  n o r t h  of  11 S t r e e t ,  f:.'C"., a C-2-A 
D i s t r i c t  a l o n s  E l e v e n t h  S t r e e t  n o r t h  of El S t r e e t ,  and  a 
C-3-C D i s t r i c t  alonc N i n t h  S t r e e t  s o u t h  of I, Street .  

7 .  Between 1964 and t h e  p r e s e n t ,  t h e  a p p l i c a n t s  have 
come b e f o r e  t h e  BZA on four o c c a s i o n s ,  each t i n e  s e a k i n g  a 
s p e c i a l  e x c e p t i o n  t o  u s e  v a r i o u s  l o t s  w i t h i n  Square 3 6 9  f o r  
p a r k i n g .  Beg inn ing  i n  1 9 6 9  t e a c h  s u c c e s s i v e  a p p l i c a t i o n  t o  
t h e  Board h a s  i n c r e a s e d  t h e  numher of lots for which p a r k i n g  
Lot  u s e  was r e q u e s t e d .  A s  e a r l y  a s  1 9 7 3 ,  t h e  zpplicants 
t e s t i f i e d  b e r o r e  t h e  Board t h a t  t h e  psrk i rag  loti use was an  
i n t e r i r n  u s e  and f u t u r e  deve lopment  of t h e  lots was p l a n n e d ,  



T h e  Board c o n s i  s k e n t l y  c o n d i t i o n e d  i t s  a p p r o v a l  o f  p a r k i n g  
l o t  u s e .  S a i d  c o n d i t i o n s  were d e s i g n e d  t o  e n s u r e  a minimurr. 
s t a n d a r d  of p a r k i n g  l o t  o p e r a t i o n  and  t h e r e b y  p r o t e c t  
adijoi n i n q  p r o p e r t i e s  and  t h e  s u r r o u n d i n g  ne ighborhood  f r o m  
a d v e r s e  i m p a c t s  s( 

8 .  On two o c c a s i o n s ,  he tween 1 9 6 9  and  1973 and: between 
1975 and 1 9 7 7 ,  t h e  a p p l i c a n t s  e i t h e r  f a i l e d  t o  o b t a i n  or t o  
a p p l y  i n  a t i m e l y  ma t t e r  f o r  c; c e r t i f i c a t e  of occupancy .  
T h e  i n a b i l i t y  t o  l o c a t e  a c e r t i f i c a t e  of occupancy  f o r  
p a r k i n g  ?ot u s e  beyond 13'75 i n d i c a t e s  t h a t  t h e  applicdnts 
f a i l e d  t o  l e g i t i m i z e  t h e i r  u s e  of  t h e  subject l o t s  for 
p a r k i n g  bevond t h a t  d a t e  

9 .  O n  September  14, 1978, t h e  Zoning Commission 
amended t h e  t e x t .  of t h e  Zoning R e g u l a t i o n s  r e l a t i v e  t o  t h e  
SP D i s t r i c t ,  e f f e c t i v e  Oc tobe r  5 ,  3 9 7 8 .  The e s t a b l i s h m e n t  
of new p a r k i r q  l o t s  w i t h i n  t h e  SP D i s t r i c t  w a s  p r o h i b i t e d .  
P a r k i n g  I .ots  i n  e x i s t e n c e  a s  of Oc tobe r  5 ,  1 9 7 8 ,  w i t h  a 
va l id !  a p p r o v a l  f rom t h e  Board were p e r m i t t e d .  t o  c o n t i n u e  
f o r  a p e r i o d  of f o u r  y e a r s  beyond t h e  e x p i r a t i o n  d a t e  of t h e  
t h e n  e x i s t i n g  c e r t i f i c a t e  of occupancy .  I n  a f u r t h e r  action 
by t h e  Zoning Commission, t h e  p e r i o d  was extend.ed f o r  two 
a d d i t i o n a l  y e a r s  t o  s i x  y e a r s  

10, A p a r k i n g  lot i s  a commerc ia l  u s e  f i r s t  p e r m i t t e d  
a s  a m a t t e r - o f - r i g h t  i n  a C-1 D i s t r i c t ,  

11, The a p p l i c a n t ' s  a r e  now s e e k i n g  v a r i a n c e s  from t h e  
u s e  p r o v i s i o n s  t o  e s t a b l i s h  t h e  s u b j e c t  p a r k i n g  lots, On 
t h e  a f o r e m e n t i o n e d  d a t e  of October 5 ,  1978, t h e  s u b j e c t  
p a r k i n g  Lots were cot i n  e x i s t e n c e  with a v a l i d  certific3te 
of occupancv ,  

12, The s i t e  is composed of a number o f  r e c t a n g l e s  i n  
s h a p e  and i s  f l a t ,  T h e  s i t e  i s  unimproved ,  

13, The a p p l i c a n t ' s  s i t e  plsn d e p i c t s  a p a r k i n g  l o t  
w i t h  a p p r o r i n a t e l v  2 1 2  marked s p a c e s .  S i n c e  t h e  ne twork  o f  
a l l e v s  r u n n i n g  th rough  t h e  s q u a r e  p r e c l u d e s  one  a l l  encon- 
p a s s i n q  f e n c e  , t h e  a p p l i c a n t s  p r o p o s e  t o  e n c l o s e  c o n t i g u o u s  
parcels w i t h  a c h a i n  l i n k  f e n c e ,  Two a t t e n d a n t ' s  booths  a r e  
i n d i c a t e d  on t h e  p l a n ,  one  on F': S t r e e t  acl jacei?t  t o  t h e  
p u b l i c  a l l e y  a p p r o x i m a t e l y  h a l f w a y  bc tween 9 t h  and 10th 
Stree ts  and one  on 10th S t r e e t .  E n t r a n c e  to t h e  1 0 - t ~  w i l l  
b e  i n  c l o s e  p r o x i n i t v  to t h e s e  b o o t h s  a n d / o r  where 
a p p l i c a b l e ,  by way of p u h l i c  a l l e y s .  A l i m i t e d  a ~ i o u n t  OF 
Landscaping  i s  i n d i c a t e d  on t h e  p l a n ,  and it i s  u n c l e a r  a s  
t o  where t h i s  l a n d s c a  i n g  w i l l  b e  p l a c e d .  B-\; l e t t e r  d a t e d  
November 1 7  I 13P2, t h e  a p p l i c a n t s '  a g e n t  i n d i c a t e d  t h a t  the 
p r o p o s e d  park inc j  lot w i l l  bc b l a c k t o p p e d  and it w i l l  b e  
manned by c a s h i e r s  and  a t t e n d a n t s  who w i l l  b e  s u p e r v i s e d  
d a i l y  bl7 s f i e l d  mar,ager. The a p p l i c a n t s 8  agent also 
c o n t e n d e d  t h a t  l a n d s c a p i n g  w i l l  b e  provs ded and r r ia in ta incd ,  
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1 4 .  The a p p l i c a n t  w i l l  comply w i t h  a l l  t h e  r e q u i r e m e n t s  
o f  A r t i c l e  7 4  o f  t h e  Zoning R e g u l a t ~ i o n s .  

1 5 .  The s u b j e c t  p r o p e r t y  i s  a p p r o x i m a t e l y  two b l o c k s  
from t h e  Washington Conven t ion  C e n t e r  The s u b j e c t  p r o p e r t y  
would be o p e r a t e d  as  a park ing-  l o t  by Sa rbov  P a r k i n q  Corpo- 
r a t i o n  be tween t h e  h o u r s  o f  7 : 0 0  A.PI. and G:00 P.M.,  Elonday 
t h r o u g h  F r i d a y ,  On o c c a s i o n ,  t h e r e  i s  a n i g h t t i m e  o r  
weekend f u n c t i o n  a t  t h e  Conven t ion  C e n t e r  and  a t  s u c h  times 
t h e  p a r k i n g  l o t  would r ema in  open f o r  one  h o u r  f o l l o w i n q  t h e  
c l o s e  o f  t h e  f u n c t i o n .  A r e p r e s e n t a t i v e  of Sa rbov  P a r k i n g  
C o r p o r a t i o n  t e s t i f i e d  t h a t  arnong o t h e r  g a r a g e s  and  p a r k i n g  
l o t s  t h a t  i t  o p e r a t e s  i n  t h e  a r e a ,  it o p e r a t e s  t h e  p a r k i n g  
l o t  on 9 t h  S t ree t  i m r i e d i a t e l y  a c r o s s  t h e  s t r e e t  from t h e  
Conven t ion  C e n t e r  Ilhen t h e  Conven t ion  C e n t e r  f a c i l i t i e s  
a re  h e i n g  uFed,  t h e r e  a re  n o t  s u f f i c i e n t  p a r k i n g  s p a c e s  i n  
t h e  area and a d d i t i o n a l  s p a c e s  a re  needed t o  accommodate 
t h o s e  a t t e n d i n g  t h e  Conven t ion  C e n t e r .  The s u b j e c t  p r o p e r t y  
would b e  a t t e n d e d  d u r i n q  a l l  h o u r s  of o p e r a t i o n  and  would be 
u s e d  t o  m e e t  t h e  n e e d s  of t h e  v i s i t o r s  and  e x h i b i t o r s  a t  t h e  
Conven t ion  C e n t e r  

1 6 .  The e n t i r e  s u b j e c t  s q u a r e  encompasses  a p p r o x i n a t e l y  
2 2 0 , 0 0 0  s q u a r e  f e e t ,  of which  t h e  a p p l i c a n t s  own 8 0 , 0 0 0  
s q u a r e  f e e t .  Dur ing  t h e  l a s t  e i g h t  y e a r s ,  a t  which  t i m e  t h e  
p a r k i n g  lots  w e r e  n o t  o p e r a t e d ,  t h e  a p p l i c a n t s  have  b e e n  
a c q u i r i n q  a d d i t i o n a l  p a r c e l s  i n  a n  a t t e m p t  t o  s q u s r e  o f f  
t h e i r  h o l d i n q s  i n  t h e  s u b j e c t  s q u a r e .  T'he a p p l i c a n t s  
c o n t e n d  t h a t  t h e  s q u a r e  i s  n o t  y e t  b u i l d a b l e .  The p a r c e l s  
a re  s c a t t e r e d  and too  smallm P u b l i c  a l l e y s  r u n  t h r o u g h  and  
a round  t h e  p a r c e l s .  The a l l e y s  would have  t o  be c l o s e d .  
The a p p l i c a n t s  i n  a l l  cases d o  n o t  own b o t h  s i d e s  of t h e  
a l l e y s  i n  o r d e r  t o  e f f e c t u a t e  t h e i r  c l o s i n g s .  

1 7 .  The s u b j e c t  p r o p e r t y  i s  a p p r o x i m a t e l y  one  and one  
h a l f  b l o c k s  from t h e  proper t jy  i n  t h e  7 0 0  bl-ock o f  P.1 S t r e e t ,  
M . W . ,  which i s  owned by t h e  D i s t r i c t  of Columbia f o r  u s e  by 
t h e  U n i v e r s i t y  of t h e  D i s t r i c t  o f  Columbia.  The a p p l i c a n t s  
t e s t i f i e d  t h a t  t h e y  p r e p a r e d  p r e l i m i n a r y  p l a n s  f o r  t h e  
deve lopment  of t h e  s u b j e c t  p r o p e r t y  and  f o l l o w i n g  several  
m e e t i n g s  w i t h .  t h e  D i s t r i c t ' s  P l a n n i n g  G f f i c e ,  i t s  s t a f f  
r eques t ed .  t h a t .  t h e  s u b j e c t  p r o p e r t y  be d e v e l o p e d  i n  a r.ianner 
c o m p a t i b l e  w i t h  t h e  deve lopment  of t h e  n e a r b y  D.C. p r o p e r t y .  
T o  d a t e ,  t h e  D i s t r i c t  o f  Columbia h a s  n o t  r e v e a l e d  how it  
i n t e n d s  t o  d e v e l o p  i t s  p r o p e r t y ,  T h e  a p p l i c a n t !  s a r g u e d  
t h a t ,  as a r e s u l t  of t h e  proxirn:i ty of t h e  s u b j e c t  propert.17 
t o  t h e  gove rnmen t s '  p r o p e r t y ,  t h e i r  d e s i r e  t o  comply w i t h  
t h e  r e q u e s t  of t.he D i s t r i c t B  s P l a n n i n g  O f f i c e  r e g a r d i n g  t h e  
deve lopment  o f  t h e  s u b i e c t  p r o p e r t y  and t h e  p r e s e n t  
u n c e r t a i n t y  o f  t h e  D i s t r i c t F s  p l a n s  f o r  t h e  deve lopment  of 
i t s  p r o p e r t y  I a n  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t . i o n  
e x i s t s  which r e s u l t s  i n  e x c e p t i o n a l  p r a c t i c a l  d i f f  i c u l . t i e s  
t o  a n d / o r  e x c e p t i o n a l  and  undue h a r d s h i p  upon t h e  
a p p l i c a n t s .  



1 8 ,  The a p p l i c a n t s  c i t e  C l e r i c s  of St. Viator, Tnc. v. 
D i s t r i c - t  of Columbia RZA, 3 2 0  A.2$ 391, (D.C. 1Q74) and two 
r e c e n t  cases b e f o r e  t h i s  Boardp R Z A  Order  i'los. 1 3 7 2 0  and 
1 3 8 0 3  i n  s u p p o r t  o f  t h e i r  arguments. 111 the C l e r i c s  of St, 
V i a t o r  case ,  t h e  D i s t r i c t  of CoIuml.2ia C o u r t  of Appea l s  
r e j e c t e d  t h e  c o n t e n t i o n  that o n l v  a h a r d s h i p  which i s  
i n h e r e n t  i n  t h e  l a n d  c a n  h e  t h e  bas i s  o f  a u s e  17ariance.  
The C o u r t  helc? t h a t  l a n d  and improvements  c o n s t i t u t e d  
" p r o p e r t y "  f o r  t h e  p u r p o s e  o f  applvinq the v a r i a n c e  clause a 

The C o u r t  f u r t h e r  held, i n  d i s c u s s i n g  t h e  s e l f - c r e a t e d  h a r d -  
s h i p  t e s t r  t h a t  s u b s e q u e n t  e v e n t s  extraneous t o  t h e  l a n d  
s u c h  a s  t h e  f a i l u r e  of a seminc.ry t o  renain a v i a b l e  
i n s t i t u t i o n  I d o c s  n o t  c o n s t i t u t e  a s e l f - c r e a t e d  h a r d s h i p .  
Tn t h e  t w o  RZA O r d e r s  c i t e d ,  t h e  a p p l i c a n t s  a r g u e d  t h a t  t h e  
Board g r a n t e d  use v a r i a n c e s  p u r s u a n t  t o  P a r a g r a p h  8 2 0 7 . 1 1  of 
t h e  Z o n i n q  Requlations b a s e d  upon t h e  p h y s i c a l  l o c a t i o n  of 
t h e  applicantsP p a r ~ t i n g  l o t s  r e l a t i v e  t o  o t h e r  p r o p e r t p  ~n 
e a c h  case,  t h e  Board c o n c l u d e d  t h a t  senre t h e  p h v s i c a l  
l o c a t i o n  of t h e  a r k i p g  l o t  p r e c l u d e d  i t s  use by s h o r t  t e rn  
p a r k e r s ,  t h e  h a r d s h i p  was i n h e r e n t  in t h e  p r o p e r t y .  

13. Tn d i s t i n g u i s h i n g  the c i t e d  cases from t h e  sub?ect 
a p p l i c a t i o n ,  t h e  Board f i r d s  t h a t  i n  t h e  C le r i c s  of St. 
Viator case t h e  a p p l i c a n t  s o u q h t  -co c o n v e r t  an e x i s t i n g  
r e l i g i o u s  semina ry  i n  an  R-1-R D i s t r i c t  t o  a c o n v a l e s c e n t  o x  
n u r s i n g  home T h e  propert17 c o n s i s t e d  of a p p r o x i n a t e l y  
9 3 , 2 4 1  s q u a r e  f e e t  of lsnd, improved bv a t w e l v e  y e a r  old 
modern s e m i n a r v  of  a p p r o x i n a t e l y  2 9 , 0 0 0  square f e e t  con- 
t a i n i n g  a p p r o x i m a t e l y  e i g h t y  r m m s  and c h a p e l  on t h r e e  
floors and basemen t .  Tn t h e  s u b j e c t  a p p l i c a t i o n s ,  t h e r e  i s  
no s t r u c t u r e  on t h e  s u b j e c t  s i t e s ,  The sites are  .iiacant, 
The ""subsequent  e v e n t s  e x t r a n e o u s  t o  t h e  l a n d B r  on which  t h e  
z p p l i c a n t  relics i s  undeve loped  l a n d  l o c a t e d  a t  l e a s t  one 
and  one half blocks away From t h e  subject s i t e s ,  The Board 
f i n d s  t h a t  t h e r e  i s  no  d e m o n s t r a t e d  c o n n e c t i o n  be tween t h e  
d e c i s i o n  of t h e  D.C, Government a s  t o  how it w i l l  d e v e l o p  
i t s  l a n d  and  tlie a p p l i c a n t s #  p r e s e n t  a b i l i t y  t o  make a 
r e a s o n a b l e  d i s p o s i t i o n  o f  t h e i r  p r o p e r t y  f o r  p e r m i t t e d  u s e s .  

2 0 ,  I n  d i s t i n g u i s h i n q  t h e  two cited R7A c a s e s  from the 
s u b j e c t  a p p l i c a t i o n s ,  t h e  Board f i n d s  that i n  b o t h  Applrca- 
t i o n  N o .  13720 and No. 13803 the re l ief '  s o u g h t  w a s  through 2 
s p e c i a l  e x c e p t i o n  t o  c o n t i n u e  the use o f  a p a r k i n g  lot- 
alreaCSl7 i n  e x i s t e n c e  and  w i t h  a v a l i d  c e r t i f i c a t e  of occu-  
pancy .  A s p e c i a l  e x c e p t i o n  nust h e  g r a n t e d  if t h e  a p p l i c a n t  
comp1it.s with all t h e  r e q u i r e m e n t s  of P a r a g r a p h  41G1,41. 
The r e l i e f  sought i n  t h e  subject a p p l i c a t i o n s  i s  through a 
u s e  v a r i a n c e  which cijn o n l y  b e  g r a n t e d  if t h e  a p p l i c a n t  
meets t h e  h a r d s h i p  t e s t ,  The use v a r i a n c e s  souqht i n  App l i -  
cation No. 1 3 7 2 0  and  N o .  13863 were n o t  t o  estahlish a 
p a r k i n g  lot b u t  r a t h e r  was r e l i e f  f rom the p r o h i b i t i o n  
against t h e  a l l - d a y  eomnuter  p a r k i n g  p r o v i s i o n  oC Sub- 
s e c t j o n  4101,3. The Board n o t e d  that more t h a n  one-hi l l f  of 
t h e  p a r k i n q  l o t s  were used  Tor commuter p a r k i n g  on a month ly  
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b a s i s  a n 2  t h a t  the other uses in t h e  n e a r  v i c i n i t y  of t h e s e  
p a r k i n q  l o t s  d i d  riot q e n e r a t e  s u f f i c i e n t  s h o r t - t e r m  p a r k i n g  
n e e d s  t o  a l l o w  the l o t s  t o  b e  opera t -ed  V 7 i t l l o U t  a l l - d a y  
p a r k i n g .  The Board c o n c l u d e d  t h a t  s i n c e  p a r t s  of  t h e  
s u b j e c t  p r o p e r t i e s  were l e a s e d  for commuter p a r k i n g  and  t h a t  
t h e  p h y s i c a l  l o c a t i o n  o f  the p a r k i n g  l o t s  p r e c l u d e d  t h e i r  
u s e  by s h o r t  t e r m  p a r k e r s ,  t h e  h a r d s h i p  was i n h e r e n t  in t h e  
p r o p e r t i e s ,  

2 I e  The CfEice of P l a n n i n g ,  by memorandum d a t e d  
F e b r u a r y  2 , 1 3 8 3  recommended t h a t  t h e  a . p p l i c a t i o n s  be 
d e n i e d .  The O f f i c e  of P l a n n i - n q  r e p o r t e d  t h a t  t h e r e  w a s  
e v e r y  i n d i c a t i o n  t h a t  t h e  s u b j e c t  lots c a n  b e  u s e d  i n  a 
manner c o n s i s t e n t  with SP use r equ i . r emen t s  Also, t h e  
O f f i c e  of P l a n n i n g  w a s  of t h e  o p i n i o n  t h a t  t h e  g r a n t i n g  o f  
t h e s e  u s e  v a r i a n c e s  t o  a l l o w  p a r k i n g  on t h e  su 
would have  an  a d v e r s e  irr,pact upon t h e  su r round . ing  
ne ighborhood  which i s  e x h i b i t i n g  s i g n s  of d e c l i n e  and 
t r a m s i t i o n  jl Final.1.y I S u b - s e c t i o n  41-01 4 of t h e  R e g u l a t i o n s  
i s  c l ea r  w i t h  r e g a r d  to p r o h i b i t i n g  t h e  e s t a b l i s h m e n t  of R e w  
p a r k i n g  l o t s  i n  t h e  SP D i s t r i c t .  Approval  o f  t h i s  
a p p l i c a t i o n  would ,  t h e r e f o r e  I undermine  t h e  i i i t e r z t  p u r p o s e  , 
and i n t e g r i t y  o f  t h e  zone  p lan  f o r  t h e  c : i . t y .  The Board 
c o n c u r s  with t h e  f i n d i n g s  and recommendat ion o f  t h e  O f f i c e  
of Plal-ining. 

22 A d ~ ~ i s o r y  Neighhorhood Commission ?C, by l e t t e r  
d a t e d  J a n u a r y  3 1 ,  1983, recommended t h a t  the a p p l i c a t i o n  be  
d e n i e d  f o r  tbc following i s s u e s :  

a .  The p r o p o s e d  use i s  n o t  a l l o w e d  a s  a ma t t e r  o f  
r i g h t .  

h. The n e i g h b o r h o o d s  a u j a c e n t  t o  t h e  p r o p e r t y  have  
e x p r e s s e d  s t r o n g  o p p o s i t i o n  on the q r o u ~ d s  of an  
i n c r e a s e  i n  no i  sc? I p o l l u t i o n  t r a f f i c  c o n g e s t i o n ,  
a n d  safety impac t  on t h e i r  young c h i l d r e n  and 
senior c i t i z e n s  and  p o t e n t i a l  i l l e g a l  a c t i v i t i e s .  

e, T h e  a r eas  n o r t h  a n d  west of t h e  s u b j e c t  site a re  
p r i m a r i l y  l o w  t o  modera t e  d e n s i t y  r e s i d e n t i a l  + 

d .  The re  i s  no  c u r r e n t .  need  f o r  a d d i t i o n a l  s h o r t - t e r m  
p a r k i n g  f o r  e i t h e r  l o c a l  r e s i d e n t s  or 1-ocal 
cornmrinity b u s i n e s s e s  rl 

e. The Zoning R e g u l a t i o n s  s t a t e  t h a t  t h e  BZA w i l l  n o t  
e s t a b l i s h  any  new p a r k i n g  l o t s  i n  cin SF D i s t r i c t ,  

2 3 .  The Loqan C i r c l e  Comnu~itv A s s o c i a t i o n  and  s e v e r a l  
owners  of p r o p e r t y  i n  t h e  imlnediate a r e a  t e s t i f i e d  a t  thhc 
p u b l r c  h e a r i n g  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n s  Petitions 
o f  r e s i d e n t s  i n  t h e  1 1 0 0  b lock  of 1 0 t h  Street and t h e  9 0 0  
b l o c k  of FI S t r e e t  i n  o p p o s i t i o n  i n  .the a p p l i c a t i o n s  were 
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f i l e d  i n  t h e  r e c o r d .  The g r o u n d s  were t h e  same as  l i s t e d  by 
t h e  ANC. 

2 4 ,  The Board 1s r e q u i r e d  by s t a t u t e  t o  g i v e  q r e a t  
w e i g h t  t o  t h e  i s s u e s  and  c o n c e r n s  of t h e  ANG embodied i n  t h e  
ANC w r i t t e n  recormnendation. The Board f i n d s  t h a t  t h e  ANG a s  
w e l l  a s  t h e  o t h e r  o p p o s i t i o n ,  d i d  n o t  a d d r e s s  t h e  p r i m a r y  
q u e s t i o n s  r e l a t e d  t o  a u s e  v a r i a n c e  t e s t .  I n  a d d r e s s i n g  
t h o s e  i s s u e s  t h a t  were r a i s e d ,  t h e  Eoard  f i n d s  t h a t  t h e r e  i s  
a s u b s t a n t i a l  l i k e l i h o o d  t h a t  a p a r k i n g  l o t  o f  2 1 2  c a r s  
would b e  an u n d e s i r e a b l e  u s e  and  have  a n e g a t i v e  i m p a c t  i n  
an  a rea  t h a t  h a s  a s i g n i f i c a n t  number 01 Low t o  medium 
d e n s i t y  r e s i d e n t i a l  u s e s .  The Boar6 f i n d s  t h a t  t h e  a p p l i -  
c a n t  d i d  n o t  a f f i r m a t i v e l y  d e m o n s t r a t e  t h a t  t h e  p roposed  u s e  
w@uld be c o n s i s t e n t  w i t h  t h e  i n t e n t  and  p u r p o s e s  o f  t h e  
R e g u l a t i o n s  and  n o t  be o€ s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u h l i c  good.  

Based on t h e  r e c o r d  and t h e  f i n d i n g s  of f a c t ,  t h e  Board 
c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  a re  s e e k i n g  u s e  v a r i a n c e s  t o  
e s t a b l i s h  a p a r k i n g  l o t  t h a t  d i d  n o t  e>:ist on O c t o b e r  5 ,  
1 9 7 8  .) The Zoning R e g u l a t i o n s  w e r e  amended, e f f e c t i v e  on 
t h a t  d a t e ,  t o  p r o h i b i t  t h e  Board from e s t a b l i s h i n g  any  new 
p a r k i n g  l o t s  i n  an  SP D i s t r i c t .  

I n  o r d e r  t o  b e  g r a n t e d  a u s e  v a r i a n c e ,  a n  a p p l i c a n t  
must  d e m o n s t r a t e  t h a t  t h e r e  i s  a n  e x c e p t i o n a l  o r  e x t r a -  
o r d i n a r y  s i t u a t i o n  o r  c o n d i t i o n  i n h e r e n t  i n  t h e  p r o p e r t y  
s u c h  t h a t  s t r i c t  a p p l i c a t i o n  of t h e  Zoninq R e g u l a t i o n s  would 
cause a n  undue h a r d s h i p  for t h e  owner .  An a p p l i c a n t  must  
d e m o n s t r a t e  t h a t  t h e r e  i s  no  r e a s o n a b l e  u s e  t h a t  c a n  be made 
o f  t h e  p r o p e r t y  f o r  a p u r p o s e  p e r m i t t e d  i n  t h e  d i s t r i c t  i n  
which t h e  p r o p e r t y  i s  l o c a t e d ,  

ir, t h e  s u b j e c t  a p p l i c a t i o n ,  t h e  l a n d  i s  v a c a n t  and  t h u s  
c o n t a i n s  no  d w e l l i n g s  o r  s t r u c t u r e s .  The Board i s  t h u s  
f a c e d  w i t h  t h e  q u e s t i o n  of w h e t h e r  r e a s o n a b l e  u s e  o f  t h a t  
l a n d  i s  p r e c l u d e d  by t h e  SP D i s t r i c t .  The Board c o n c l u d e s  
t h a t  t h e  a p p l i c a n t s  have  n o t  d e m o n s t r a t e d  t h a t  t h e y  c a n n o t  
make r e a s o n a b l e  u s e  of t h e  p r o p e r t y .  The SP D i s t r i c t  
p e r m i t s  a h r o a d  r a n q e  of r e s i d e n t i a l  and  i n s t i t u t i o n a l - t y p e  
u s e s  a s  a m a t t e r - o f - r i g h t ,  and  p e r m i t s  o f f i c e ,  h o t e l s  and  
c o l l e g e  o r  u n i v e r s i t y  u s e ,  among o t h e r s ,  w i t h  a p p r o v a l  f rom 
t h e  BZA a s  a s p e c i a l  e x c e p t i o n .  The a p p l i c a n t s  made no 
a t t e m p t  t o  d e m o n s t r a t e  t h a t  any  o f  t h e  u s e s  c o u l d  n o t  
r e a s o n a b l y  b e  e s t a b l i s h e d .  

The a p p l i c a n t s  a r g u e d  t h a t  t h e  l o c a t i o n  of t h e  
p r o p e r t y ,  i n  p r o x i m i t y  t o  ].and owned by t h e  D i s t r i c t  of  
Columbia which w a s  a c q u i r e d  f o r  t h e  I Jn i .vers i ty  of t h e  
D i s t r i c t  o f  Columbia and  f o r  which  c u r r e n t  u s e - p l a n s  have  
n o t  b e e n  d e t e r m i n e d ,  i s  an  e x c e p t i o n a l  c o n d i t i o n .  The Board 
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disagrees. The District of Columbia has no I e q a l  interest 
in the subject properties, nor does it have the means to 
prevent the appiicant from proceeding with the development 
of the properties. The applicants have presented no plans 
to the Distri-ct of Columbia seeking development approvals 
and have thus not had any plans rejected. 

The Board concludes that there is no merit in the 
applicants’ argument that the property is affected by any 
extraordinary condition. The connection between the subject 
property and the influence of other property located over a 
block away is speculative and without any foundation in the 
record. The applicant’s reliance or1 Clerics of St. Viator 
and the two BZA Orders is misplaced, Those cases can be 
distinguished on the facts, as set forth herein. 

The Board concludes that the application is further in 
direct contradiction to the intent and purposes of the zone 
plan as embodied in the Zoning Regulations. This property 
is located in an SP District. The Regulations expresslv 
prohibit the BZA from approving any new parking lots. The 
applicants have further not carried their burden as to 
demonstrating that the proposed parking lot use will not 
cause substantial detriment to the public good, The issues 
and concerns raised by the opposition are sufficiently 
cogent that the Board cannot dismiss theri, and the applicant 
has failed to adequately address the potential impact of 
traffic, n o i s e ,  lack of screening and other impact factors 
on the area. 

The Board concludes that it has accorded to the 
Advisory Neighborhood Commission the “great weight’+ to which 
it is entitled. Accordingly, it is hereby OZDERED that both 
Applications 13913 and 13914 are DENIED. 

VOTE: 5-0 (Walter B. Lewis, Carrie Thornhill, William F. 
Mclntosh, Douglas J .  Patton and Charles R. 
Norris to DENY). 

BY ORDER O F  THE D.C. BOARD OF ZONING A D J U ~ T ~ ~ E ~ ? ~  

ATTESTED BY: 
STEVEN E, SHER 
Executive Director 

FINAL DATP OF ORDER: 

UNDER SUB-SECTION 8204 a 3 OF THE Z O N J N G  REGULATIONS I “NO 
DECISION OR ORDER OF THE BOART! SHALL TAKE EFFECT UNTII, T’E13 
DAYS AFTER EIAVING BECOME: F I N A L  PURSUANT TO THE SIJPPLEPIENTAI~ 
RULES OF PRACTZCIl AFJD PROCEDURE BEFORE THE BOARD OF ZOI\JI”G 

139 13orderlBJII 
ADJUSTMENT 


